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Corps of Engineers, Dept. of the Army, DoD § 277.7 

§ 277.5 General. 
Pub. L. 647 as amended, (33 U.S.C. 

511–523) commonly referred to as the 
‘‘Truman-Hobbs Act’’ provides for the 
alteration of railroad and highway 
bridges when found unreasonably ob-
structive to navigation. Section 6 of 
that Act establishes policies for the ap-
portionment of such bridge alteration 
costs. Public Law 89–670, transferred to 
the Secretary of Transportation from 
the Secretary of the Army the respon-
sibility for administration of the Act. 
Pursuant to this responsibility, the 
Secretary of Transportation has estab-
lished implementing procedures based 
on those previously adopted and uti-
lized by the Chief of Engineers prior to 
15 October 1966. This regulation adapts 
these cost apportionment procedures, 
found in reference § 277.3(c), to Corps of 
Engineers planning. 

§ 277.6 Basic policies. 
(a) The cost apportionment principles 

of 33 U.S.C. 516 are applicable to the 
costs of bridge alterations rec-
ommended by reporting officers in the 
interest of navigation during 
preauthorization planning, including 
studies conducted under the Con-
tinuing Authorities Program. 

(b) The bridge owner shall bear such 
part of the cost as is attributable to 
the direct and special benefits which 
will accrue to the bridge owner as a re-
sult of the alteration, including the ex-
pectable savings in repair or mainte-
nance costs. That part of the cost at-
tributable to the requirements of rail-
road or highway traffic shall also be 
borne by the bridge owner, to include 
any expenditure for increased carrying 
capacity of the bridge, and such pro-
portion of the actual capital cost of the 
old bridge as the used service life bears 
to the total estimated service life. 

(c) In general, the Federal govern-
ment’s participation in the cost of a 
bridge alteration shall be limited to 
providing a functional facility equal in 
every respect, as near as possible, to 
the existing facility, while also pro-
viding navigational clearances required 
to meet the anticipated and reasonable 
needs of navigation. 

(d) If the bridge owner or other local 
interests desire improvements or modi-
fications in the new bridge design for 

reasons other than that required by the 
navigation improvement project, the 
reporting officer may recommend such 
improvements if such local interests 
provide necessary assurances to pay 
the costs apportioned to them. 

(e) In the case of small boat harbors 
and channels, the costs of bridge alter-
ations, strictly for recreation naviga-
tion shall be apportioned in accordance 
with the procedures provided in this 
regulation. Bridge alteration costs as-
sociated with small boat harbors and 
channels and not apportioned to the 
bridge owner by the procedures in this 
regulation, shall be cost shared on the 
basis of 50 percent Federal and 50 per-
cent non-Federal, the same as the costs 
of other general navigation facilities. 

(f) Reporting officers shall obtain let-
ters of intent from local interests for 
non-Federal costs apportioned under 
the provisions of this regulation, in ac-
cordance with established procedures 
for preauthorization feasibility studies. 
If such letters cannot be obtained from 
the bridge owner, the reporting officers 
shall then include in their report a 
statement that the cost of such alter-
ations shall be borne by the bridge 
owner or, in the alternative, be appor-
tioned between the bridge owner and 
the Government as provided under the 
principles of Section 6 of the Truman- 
Hobbs Act (33 USC 516). 

[44 FR 31129, May 30, 1979, as amended at 69 
FR 54216, Sept. 8, 2004] 

§ 277.7 Coordination with the U.S. 
Coast Guard. 

In accordance with an agreement 
signed by the Chief of Engineers on 18 
April 1973 (EP 1165–2–2), reporting offi-
cers shall consult with the Coast Guard 
on contemplated and recommended 
navigation improvements which in-
volve the consideration of bridge alter-
ations. Determination of navigational 
requirements for horizontal and 
vertical clearances of bridges across 
navigable waters is a responsibility of 
the Coast Guard. The Chief of Engi-
neers shall coordinate preauthorization 
feasibility reports, which include rec-
ommended bridge alterations, with the 
Commandant, U.S. Coast Guard. 

[69 FR 54216, Sept. 8, 2004] 
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